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=D
IN THE UNITED STATES DISTRICT COURT FOR FIL=
THE MIDDLE DISTRICT OF ALABAMA
NORTHERN DIVISION JAN 22 2004
DANIEL G. HAMM, TRUSTEE, cr W e/

U. S. DISTRICT COURT

PLAINTIFF-APPELLANT, MIDDLE DIST. OF ALA.

CIVIL ACTION NO. 03-F-655-N

V.

TOMEKA SCOTT JAMES, DEBTOR,

N N N N N N N N N’

DEFENDANT-APPELLEE.

FINAL JUDGMENT

In accordance with the Memorandum Opinion entered on this day affirming the
decision of the bankruptcy court:

1. Judgment is entered in favor of the Appellee, Tomeka Scott James, Debtor, and
against Appellant, Daniel G. Hamm, Trustee in Bankruptcy.

2. Costs are taxed against the Appellant.

DONE this ZZ“& day of January, 2004.

%ﬁ%/
MARK E LER

UNITED S TES DISTRICT JUDGE
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CIVIL APPEALS CHECKLISTY

chmmmmpMiMcmmmmmwmmz -
Appesis from_Final Ordlers Pursuant to 28 U.S.C. § 71291 Only final judgments for orders of district courts (or final orders of
bankruptcy courts which have been atfirmed by a district court under 28 U.S.C. §168) usually are appesiable. A “final” order is
one which ends the Mumhmﬁumﬂhmmﬁbgfwmoammmmdobutnmmm. A magistrate’s
report and recommendation is not usually final until judcmntmumismtmdbyadsﬁcteomiudw. Compare Fed.R.App.P.
5.1, 28 U.S.C. §636(c).

lnmshvoMngnMﬂpthwnﬂﬂphehim.a}udwmmatofowummalpmwllchimhmtlﬁnd.mbh
decision. Fed.R.Civ.P. 54(b)doupunitﬁndkuictcommuwudydﬁmcmofﬂuhdymmufmﬂmﬂdﬂnm
or parties. See Pitney Bowes, inc. v. Mestre, 701 F.2d 1365, 1369 (11th Cir. 1983), cert. denied 464 U.S. 893({1983). Certain
mm:rs,sudusmmw‘afmandcosu,mcohterdnnddonotaﬁectﬂntimfwappuimfmmﬂu]udmmmunmm.

s Inc., 495 U.S. 265, 108 S.Ct. 1130, 99 L.Ed 2d 289(1988); Budinich v. Becton, 485 U.S. 196, 108

$.Ct.1717, 100 L.Ed 2d 178 (1988)

¢ S.C. P 5: The certificate specified in 28 U.S.C. § 1292(b) must be obtained before
an application for leave to appeal is filed in the Court of Appeals. Denial or refusal by the district court to issue the certificate is
not itself appesiable. - R S,

Appeals Pursuant to 28 U.S.C. § 1292(s): Pursuant to this statute, appeals are permitted from orders "granting, continuing,
modifying, refusing or dissolving injunctions or refusing to dissolve or modify injunctions...” and “[linterfocutory decrees...
determining the rights and Eabikties of parties to admiralty cases...” This statute does not permit appesis from temporary
restraining orders.

Appeals p ; uclicially Created Exceptior .ﬂuaiuﬁuducapﬁommdwmdﬁmym.
including (but not limited to): V. 337 U.S. 641, 69 S.Ct. 1221, 93 L.Ed 2d 1528 {12 3);

Cohen v. Beneficial indystrisl Loen Corp,,
v.C . 6 How. (47 U.S.) 201 (1848); Gillespie v. United States Steel Corp., 379 U.S. 148, 152, 85 S.Ct. 308, 31 1.
& LS NS © V. i w

I
v,
13 L.Ed 2d 199 (1964); Atantic .oan Agsn, Of Ft. Layderd: B BN bbe 890 F.2d
371 {11th Cir. 1988). Compare L 437 U.S. 463, 98 S.Ct. 2454, 57 LEd 2d 351 (1978);

—Coopers and Lybrand v. Livesay,
Guifstream Aerospace Corp. V. Mavacames Corp.. 485 U.S. 271, 108 S.Ct. 1133, 99 L.Ed 2d 296 (1988).

M:Tobooﬂocﬁnanoﬁc.ofq:pedmustbtﬁmcfyﬂod.ﬂnnlyﬁmhjuﬁsdkﬂond. In civil cases FRAP 4(a) and
4{c) set the following time Emits:

Mﬂu{lz:mmﬂcoofmﬂnwbym3'mahﬂm_mmmm%m&mmrm
dauofmvofﬂnjudgmomorordcrmdfran:bmifﬂuUnitcdSutsormaﬂleuwmncywbaputy,ﬂnnoﬁco
of appeal may be filed by any party within 60 days after such entry..." (Emphshldded)'robonfhcﬂw,monoﬁuoflppod
gmcnlymmtbeflodhﬂndhﬁcteanduk'sofﬂuwmﬁnthoﬁm-pummnd. Iflnoﬂmofappodhnnl-d,ltmmboﬁmdy
received and filed by the district court to be effective. FRAP 4(c) mblahuspodnlfiIMprovisiomfumﬂcuofmpdﬂ.d
by an inmate confined in an institution, as discussed below.

w:'nommﬂmdyfluamﬁmdapmd.moﬂnrpartymayﬂhnmﬁccofnppodwiﬁin 14 days after the date
whonﬂnﬂgmﬁmmﬂhd.orwminun&mompuwdndbythhﬁmﬂﬂ.whichmpuiodhtupius.'(Emphuis

added)

Mmmmmﬁu-mmﬂminmmmmwmwmacmmmamw
inmrﬂ-m.mmmmmgmummmmuwmmngdmmmmmm

outstanding.

ERAP 4(3/(5) snd FRAP 4(a/(6): The district court has power to extend the time to fils a notice of appeal. Under FRAP 4{a}(5) the
tilmmyboutuﬂodlfnmcllonfwcxuudonHﬂodwiﬂinsod:ysﬂmupinﬂonutﬂummmmﬂ-l
notice of appeal. UndorFRAPﬂlNB)t!nﬂnnm-ybooandodlfﬂnmcounMuponMonﬁntnmyhunotneﬁnd
mdomdmmmwmmemmﬂb’WWmm

w:'ﬂmmmhmmmﬁonﬂlulnoﬂcoofappcdhoitlnndvlcuaouerinﬁnllan.ﬂwnoﬂaohppud
hﬁndyifkhdopodhdhﬂnimﬂhﬂon'siﬁmulmdlmcm on or bafore the last day for fling. Timely fling may be shown
by a notarized statement or by a declaration {in compliance with 28 U.S.C. § 1746) satting forth the date of deposit and stating
that first-class postage has been prepeid.

W:MLFWAwmﬁxdem,thfm. See siso FRAP 3(c).
Asinqbnoﬁeoofappodmybeﬁlodfmma(lhgh)judgmmorordcrbytwoormonponomwhm"Itmruumsuchutn

make joinder practicable...” (FRAP 3(b)]

Effect of Notice of Appaal: A district court loses jurisdiction (authority) to act after the filing of a timely notice of appesl, except
for actions in aid of appeliate jurisdiction (see Fed_R.Chv.P. 60) or to rule on a timely motion of the type specified in FRAP 4{a)(4).



